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Applicant's election of the invention of Group I in the reply filed on 4/17/06 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Claims 7-12 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 4/17/06. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-6 and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The claims are indefinite because they recite 
switching the valve from first, second and third positions without reciting how the 
positions of the valve affect the flow of refrigerant through the system. Parent claim 1 is 
further indefinite because it recites delivering the refrigerant without specifying where 
the refrigerant is delivered to and from where it is supplied. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Niki et al 

(6,1 85,948) in view of Cur et al (5,272,884). Niki et ai discloses a refrigerator having 
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fresh food 4 and freezer 5 compartments with corresponding evaporators 10, 14, fans 
11, 15, a three-way valve 19 and a compressor 17 controlled by a control logic grid 
(Figure 3) to operate the fans, the three-way valve and the compressor in response to 
the temperatures of the compartments in order to maintain the temperatures at desired 
setpoints. Niki does not mention a condenser fan or condenser fan control. Cur 
teaches the use of a condenser fan 152 operated during operation of the compressor in 
order to cool condenser (see col. 1 1 , line 59 to col. 12, line 11). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
modified the system of Niki et al such that it included the use of a condenser fan 
operated during operation of the compressor in order to cool condenser in view of the 
teachings of Cur et al. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-6 and 13-17 rejected under 35 U.S.C. 102(e) as being anticipated by 
Rafalovich et al (6,952,930). Rafalovich discloses a refrigerator having fresh food and 
freezer compartments with corresponding evaporators with fans, a three-way valve 192, 
a condenser with fan and a compressor controlled by a control logic grid (Figure 7A-7D) 
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to operate the evaporator fans, the three-way valve, the condenser fan and the 
compressor in response to the temperatures of the compartments in order to maintain 
the temperatures at desired setpoints by directing refrigerant to the fresh food 
evaporator, the freezer evaporator or both evaporators at the same time. 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rafalovich et al (6,952,930) as applied to claim 1 above, and further in view of Yamada 
et al (4,840.037). Yamada teaches the use of an accumulator 53 in order to store 
excess refrigerant in a refrigerator. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have modified the system of Rafalovich 
such that it included the use of an accumulator in order to store excess refrigerant in a 
refrigerator in view of the teachings of Yamada. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry B. Tanner whose telephone number is (571) 272- 
4813. The examiner can normally be reached 8:30 am to 5:00 pm Monday through 
Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler, can be reached on (571) 272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://portal.uspto.gov/external/portal/pair. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Harry B. Tanner 
Primary Examiner 
Art Unit 3744 



